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Account Customer Terms & Conditions 
 

All products and work provided by Pilbara Breeze is governed 
by the following Terms & Conditions. 
 
1. Charge Rates 

(a) The hourly rate of one hundred and thirty five dollars 
($135) includes GST and is not negotiable. 

(b) The first hour is one hundred and thirty five dollars 
($135) regardless of duration of the job.  Thereafter 
the Customer will be charged $67.50 inclusive of GST 
for every half hour block or part thereof.   

2. Payment Generally: 
(a) Payment must be received, in full, before the due date 

stated on the ÒTax Invoice.Ó This will be within thirty 
(30) days of the completion of the job, unless 
otherwise agreed.   

(b) The Company reserves the right to decline any order 
for what ever reason and the Customer hereby 
acknowledges that it has no right to credit or a credit 
facility from the Company and the granting of any credit 
or credit facility by the Company in respect to the supply 
of the Products or services to the Customer will be at the 
Company's absolute discretion.  

(c) The Company may at its absolute discretion at any time 
require the Customer to pay Cash on Delivery (ÒCODÓ) 
and/or cease works until any moneys outstanding are 
paid in full.   

(d) Where Products are required to be ordered in from a 
supplier the Company may require a deposit paid in 
advance and/or may require that the Customer pay COD.  

3. Payment can be made in the following ways: 
(a) Credit Card: Credit cards can be taken at the office or 

over the phone. (This incurs a 2.5% surcharge) 
(b) Direct Deposit: The invoice can be paid by depositing 

the total into the following account:  
Bank: Westpac    BSB: 036-187    Account #: 19-4507     
Name: Cool Breeze Investments P/L  
Please state your ÒInvoice NumberÓ as the Reference. 

(c) Cheque: ChequeÕs can be made out to ÒPilbara 
BreezeÓ. 

4. Default in Payment 
(a) Interest:  If the Customer is in default of payment of 

any invoice then any outstanding balance will  incur 
interest at the Interest Rate on the daily outstanding 
balance due and such interest may be compounded to 
the balance outstanding every 30 days.  The Company 
may also issue an ÒOverdue NoticeÓ in which case an 
administration fee of $10 will be added onto the 
account.   

(b) In consideration of this Agreement, in addition to any 
other rights and remedies of the Company hereunder 
the Customer hereby agrees to indemnify and keep 
indemnified the Company from and against any loss, 
damage, costs, expense or claim whatsoever which the 
Company may incur in connection with, or as a 
consequence of, any breach or default by the 
Customer of or under any of the covenants, 
agreements or obligations on its part contained in this 
Agreement. This includes interest and legal costs on a 

solicitor and own client basis (the ÒMoneys Hereby 
SecuredÓ). 

(c) Immediately on default in payment of the Moneys Hereby 
Secured or in the observance or performance of any of the 
Client's Covenants or at any time thereafter all the 
Company's powers may be exercised by the Company 
without any proof of such default or its continuance or any 
notice being required. 

5. Continuing Default 
If Payment is not received within fourteen (14) days of the 
issuing of an ÒOverdue NoticeÓ then the Company may at its 
absolute discretion: 
(a) Add a 10% fee; and/or 
(b) The Company and its servants, agents and workmen is 

irrevocably authorised by the Customer to enter, at any 
time, onto any premises that the Customer has possession 
of or is entitled to grant access to, for the purpose of: 
(i) Reclaiming possession of any Product supplied by the 

Company; and/or,  
(ii)  Temporarily or permanently decommissioning the 

Product where that Product or any other Product has 
not been paid for in accordance with this agreement. 

(c) Any costs incurred by the Company in reclaiming or 
decommissioning any Product, including the costs of 
making good any damage to 3rd party property in 
reclaiming the Product, are to be costs indemnified to the 
Company by the Customer and are recoverable as 
allowed for in these terms and conditions, as part of the 
purchase price of the Product. 

6. Retention of Title and Risk 
(a) Any product(s), part(s) or material(s) sold by the 

Company remain the property of the Company until 
payment in full is received.  The Customer will in the 
meantime take custody of the Product and retain them as 
the fiduciary agent and bailee of the Company. 

(b) In the event that the Customer uses the Product in some 
manufacturing or construction process of its own or 
some third party, then the Customer will hold such part 
of the proceeds of such manufacturing or construction 
process as relates to the Product in trust for the 
Company.  Such part will be deemed to equal in dollar 
terms the amount owing by the Customer to the 
Company at the time of the receipt of such proceeds. 

(c) Risk:  The risk and responsibility for the Product passes 
to the Customer upon the Company delivering the goods 
or part thereof to the nominated address of the Customer. 

7. Seller’s Lien 
(a) Subject to the provisions of this Agreement, if the 

Company is unpaid and is in possession of the Product 
the Company is entitled to retain possession of the 
Product until payment or tender of the price in the 
following cases:  (i)   Where the Product has been sold 
without any stipulation as to credit.  (ii)   Where the 
Product has been sold on credit, but the term of credit 
has expired or has been revoked by the Company.   (iii)   
Where the Client becomes insolvent, bankrupt or is 
unable to pay its debts when they fall due.  
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(b) The Company may exercise its right of lien 
notwithstanding that it is in possession of the Product as 
agent or bailee or custodier for the Customer. 

(c) Part delivery and lien.  Where the Company has made 
part delivery of the Product and remains unpaid, the 
Company may exercise its right of lien or retention on 
the remainder, unless such part delivery has been made 
pursuant to a written agreement which expressly waives 
the lien or right of retention. 

8. Warranty 
(a) Installations and services:  The Company warrants the 

reasonable performance of the completed works for a 
period of 12 months from and including the earlier of 
the time of commissioning and the date of supply.  The 
Company will claim responsibility for all ÒCallbacksÓ 
only if the reason for return is due to technician error 
and not equipment failure. 

(b) Equipment and Supply.  The Company accepts no 
responsibility for failure of equipment or parts supplied 
or installed. All Products are covered by the applicable 
manufacturerÕs warranty only. The terms of the warranty 
for Product ordered through us can be supplied on request. 

(c) The Customer must deal directly with the manufacturer if 
it has any claims for faulty products.  

(d) All statutory or common law warranties of merchantability 
or fitness for purpose are hereby excluded to the maximum 
extent permitted by law.  

(e) This warranty does not cover anything caused or 
contributed to by: power surges, low voltage or the 
primary phasing of the incoming electrical supply;    
misuse or neglect by the Customer; Work performed by 
anyone other than a properly authorised representative 
of the Company; Acts of God and any consequential 
damage, such as but not limited to lightning, strong 
winds, storms, earthquakes and any resultant cracks, 
breakage, equipment failure and/or water damage; 
Rodents, insects, birds, animals or the like; oxidisation 
of metal. 

9. Miscellaneous 
(a) The CustomerÕs Trading Terms/Terms & Conditions, or 

similar, do not apply to this agreement.  In particular 
terms of credit and payment will be set by the Company 
only.   

(b) Where a Customer purchases any Product or service for 
the benefit of a 3rd party, whether as contractor, agent 
or in any other capacity, until that 3rd party has paid for 
the Product in full, the Customer will remain liable as 
the primary debtor for that Product. 

(c) The Customer must do and concur in doing and permit to 
be done all such acts and things as may be necessary or 
reasonably required by the Company for the purpose of 
enforcing rights and remedies or obtaining relief or 
indemnity from 3rd parties who have caused or 
contributed to loss, damage or cost of the Company,  
including but not limited to commencing or joining in or 
rendering reasonable assistance in respect of, an action 
against any 3rd party who may have caused or 
contributed to such loss cost or damage.   

(d) The Company may bank any part payments of invoices, 
without prejudice to its rights to recover the outstanding 
balance of any invoice, irrespective of the CustomerÕs 
intention when making that payment. 

(e) When the Company receives an official order number 
from the Customer to proceed with the works, then it is 
understood that the Customer has read, agrees and 
accepts all the conditions set out in this agreement. 

(f) Cancelled Orders:  If the Customer cancels an order 
prior to work commencing or the Product being 
delivered or if the work has commenced or if the 
Products have been delivered then the Company reserves 
the right to pursue the Customer to recoup its costs to 
date.   

(g) The Customer hereby charges the CustomerÕs Property as 
security for Payment and the Moneys Hereby Secured.  
The Company has the express right to lodge caveats giving 
notification of this charge. 

10. Definitions 
ÒCompanyÓ means Cool Breeze Investments Pty Ltd trading 
as Pilbara Breeze. 
ÒCustomerÓ means the person or entity for whom the works 
are to performed and includes any person or entity acting with 
the actual or ostensible authority of the Customer in respect of 
the works. 
ÒInterest RateÓ means the percentage rate of interest charged 
by the CompanyÕs bankers for unsecured overdrafts of 
$100,000 plus 3 percentage points at the date for payment of 
any money. In the absence of manifest error, a written 
statement by the bank will be conclusive evidence of the rate. 
ÒPaymentÓ means paid in full and is deemed to be made by 
the Customer when if made by cash, upon receipt of payment; 
or, if made by cheque or other negotiable instrument, when 
that cheque or instrument is negotiated and cleared by the 
CompanyÕs bankers. 
ÒProductÓ means the equipment, parts and/or services 
provided or to be provided.  
ÒPropertyÓ means all property owned by the Customer now 
and hereafter.

 
By signing below you confirm that you have read, understood and accept that you will be bound by the Terms & Conditions stated above. 
 
Name:  ________________________________________________________________________  
 
Company:  _____________________________________________________________________  
 
Position:  ______________________________________________________________________ 
 
 
Signature of Customer:  ______________________________________ Date: ________________  

 Initials____ 


